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Office of Restoration Funding Stream 

Overview

National Fish & Wildlife Foundation

Natural Resources Damages Assessment

RESTORE Act



Federal Procurement 

Standards
2 CFR 200.317-326

http://www.ecfr.gov

http://www.ecfr.gov/


2CFR Sections 200.318-326:

 §200.318 General procurement standards

 §200.319 Competition

 §200.320 Methods of procurement to be followed

 §200.321 Contracting with small and minority businesses, women's 

business enterprises, and labor surplus area firms

 §200.322 Procurement of recovered materials

 §200.323 Contract cost and price

 §200.324 Federal awarding agency or pass-through entity review

 §200.325 Bonding requirements

 §200.326 Contract provisions



§200.318 General procurement standards

 Documented procurement procedures 

 Oversight of contractor performance

 Written standards of conduct 

 Avoid unnecessary or duplicative items

 Encouraged to enter Intergovernmental/inter-entity 
agreements

 Use excess/surplus in lieu of new, value engineering 

 Award contracts to responsible contractors

 Maintain records

 Time and material type contracts

 Settlement of contract issues



§200.319 Competition

 All transactions must provide full and open competition.

 The non-Federal entity must conduct procurements in a manner that prohibits 

the use of statutorily or administratively imposed state, local, or tribal 

geographical preferences in the evaluation of bids or proposals, except in 

those cases where applicable Federal statutes expressly mandate or 

encourage geographic preference.

 The non-Federal entity must have written procedures for procurement 

transactions.

 The non-Federal entity must ensure that all prequalified lists of persons, 

firms, or products which are used in acquiring goods and services are current 

and include enough qualified sources to ensure maximum open and free 

competition.



§200.320 Methods of procurement to be 

followed

 Procurement by micro-purchases

 Procurement by small purchase procedures

 Procurement by sealed bids

 Procurement by competitive proposals

 Procurement by non-competitive 



Procurement by sealed bids

Bids are publicly solicited and a firm fixed price contract (lump sum or unit 

price) is awarded to the responsible bidder whose bid, conforming with all the 

material terms and conditions of the invitation for bids, is the lowest in price.



Procurement by competitive proposals

The technique of competitive proposals is normally conducted with more than 

one source submitting an offer, and either a fixed price or cost-reimbursement 

type contract is awarded.



Procurement by non-competitive 

Procurement by noncompetitive proposals is procurement through solicitation of 

a proposal from only one source and may be used only when one or more of the 

following circumstances apply:

 The item is available only from a single source;

 The public exigency or emergency for the requirement will not permit a delay 

resulting from competitive solicitation;

 The Federal awarding agency or pass-through entity expressly authorizes 

noncompetitive proposals in response to a written request from the non-Federal 

entity; or

 After solicitation of a number of sources, competition is determined inadequate





§200.321 Contracting with small and 

minority businesses, women's business 

enterprises, and labor surplus area firms
Affirmative steps must be taken to assure MBE/WBE are used when possible:

 Solicitation lists

 Solicited when sources are available

 Dividing total requirements, when economical feasible, to allow maximum 

participation

 Use Small Business Administration and Minority Business Development Agency

 Require prime contractor, in subcontracts, to use affirmative steps



§200.322 Procurement of recovered 

materials

Organizations must comply with the Solid Waste Disposal Act, for procuring items 

designated in the EPA guidelines 



§200.323 Contract cost and price

When purchase exceeds Simplified Acquisition Threshold including contract 

modifications

 Independent estimates prior to receiving bids/proposals

 When no price competition, negotiate fair and reasonable profit with 

considerations identified

 Costs must be allowable under Subpart E-Cost Principles

 No cost plus a % of cost % construction cost methods of contracting allowed 



§200.324 Federal awarding agency or 

pass-through entity review

Make proposed procurements available, 
upon request 

when:
 Prior procedures are noncompliant

 Procurement exceeds Simplified Acquisition Threshold AND

 No competition is received

 “Brand name product” is specified

 Award is to other than low bidder under sealed bids

 Contract modification changes scope of contract or increases 
the contract amount more than Simplified Acquisition Threshold



§200.325 Bonding requirements

 (a) A bid guarantee from each bidder equivalent to five percent of the bid 

price. 

 (b) A performance bond on the part of the contractor for 100 percent of the 

contract price.

 (c) A payment bond on the part of the contractor for 100 percent of the 

contract price.



§200.326 Contract provisions

Contracts in excess of 
$150,000 must address administrative, contractual, or legal 

remedies in instances where contractors violate or breach contract terms and 
provide for such sanctions and penalties as breach contract terms, and 
provide for such sanctions and penalties as appropriate. 

Contracts >$10,000 must address 

termination for cause and for convenience by the non-Federal entity including 
the manner by which it will be affected and the basis for settlement.
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MBE/WBE in Mississippi Restoration 

 No set-aside program under RESTORE, NFWF, or NRDA

 Policy of MDEQ to encourage MBE/WBE Participation

 Accomplish this through solicitation requirements











Contractual 

Requirements: 

Insurance 
By: Tabatha Baum, Senior Attorney



Insurance Required by Law

 Construction 

 If project is over $5,000, then a commercial general liability policy of at least $1 

Million is required.   See Miss. Code § 31-5-51(7) 



Standard Contract Insurance 

Requirements with MDEQ

 Insurance costs are part of contractor's overhead 

 Generally required for contractors and subcontractors 

 Insurance vs indemnification 



Standard Contract Insurance 

Requirements with MDEQ
 Construction/Commodities Liability coverage not less than $1,000,000

Longshore and Harbor Worker's Compensation Insurance
$1,000,000 per occurrence 

Comprehensive General Liability Insurance
$1,000,000 per occurrence
$2,000,000 aggregate 

Contractors Pollution Liability Insurance
$1,000,000 per occurrence
$2,000,000 aggregate 

Auto Liability Policy
$1,000,000 Combined Single Limit 
Requires coverage on owned and non-owned vehicles
Requires coverage on and off site 

Errors and Omissions/Professional Liability Insurance
$1,000,000 per occurrence 

 Service Contracts 

 Generally, the same



Always Required

 MDEQ named as an additional insured

 Exception:  Subrogation suffices for Worker's Compensation 

 Exception:  Vicarious liability rider for E&O policies 

 Waiver of subrogation rights against MDEQ

 Contractor's policies are to be primary coverage 

 Endorsements required 







“

”

IMPORTANT: If the certificate is an ADDITIONAL INSURED, 

the policy[ies] must be endorsed. If SUBROGATIONIS 

WAIVED, subject to the terms and conditions of the policy, 

certain policies may require an endorsement. A statement 

on this certificate does not confer rights to the certificate 

holder in lieu of such endorsement(s).



Procurement Opportunities

 Visit Mississippi’s Restore.ms

 DFA’s website:

 To search for procurement opportunities

 https://www.ms.gov/dfa/contract_bid_search/Bid?autoloadGrid=False

 To register as a vendor

 https://sus.magic.ms.gov/sap/bc/webdynpro/sapsrm/wda_e_suco_sreg?sap-client=100#

 Must be registered in MAGIC, in order to enter into contract with State.

 Please visit SBA & MDA at their booths outside for questions/assistance on 

registering as a MBE/WBE, and registering as a vendor!

https://www.ms.gov/dfa/contract_bid_search/Bid?autoloadGrid=False
https://www.ms.gov/dfa/contract_bid_search/Bid?autoloadGrid=False
https://sus.magic.ms.gov/sap/bc/webdynpro/sapsrm/wda_e_suco_sreg?sap-client=100


Questions?

Please contact 

Melanie Green 

mgreen@mdeq.ms.gov

Tabatha Baum

Tbaum@mdeq.ms.gov

Correta Jones 

cjones@mdeq.ms.gov

mailto:mgreen@mdeq.ms.gov
mailto:Tbaum@mdeq.ms.gov
mailto:cjones@mdeq.ms.gov

